Washington University Law Quarterly

YoLUME 1979 NUMBER 1 WINTER

© 1979 by Washington University

CONTENTS

SYMPOSIUM: THE QUEST FOR EQUALITY
FOREWORD: EquaLIiTy, THE ELUSIVE

VALUE ¢t ittt ittt ieeieieeinaeannans Robert G. Dixon, Jr. 5
PHILOSOPHY OF EQUALITY
THE PHILOSOPHY OF EQUALITY............ Paul A. Freund 11
COMMENTARY ..\iiiiiiieeniiinieninnnnns Thomas Nagel 25
PANEL DISCUSSION .. iitiiiiniiiiiiieiieereniaeenaananns 33

EQUALITY IN AMERICAN HISTORY
THE QUEST FOR EQUALITY .........ou...... Oscar Handlin 35
PANEL DISCUSSION ...viiiieiniiernnnnnn. Jack Hexter 51
RACIAL PREFERENCES AND SCARCE RESOURCES:
IMPLICATIONS OF THE B4AKKE CASE

THE B4xkXE PROBLEM—ALLOCATION OF
SCARCE RESOURCES IN EDUCATION
AND OTHER AREAS .. iviiiiinnaannnnn Erwin N, Griswold 55

COMMENTARY .o.vviiinninninnennnes Drew S. Days, II] 81
Nathan Glazer 93
Jules Gerard 105

PANEL DISCUSSION « . vt iiiiiiiteittrieieennanneecnannnns 107

EQUAL EMPLOYMENT OPPORTUNITY

PREFERENTIAL REMEDIES AND AFFIRMATIVE
ACTION IN EMPLOYMENT IN
THE WAKE OF BAKKE .......ccc.uu... Harry T. Edwards 113

COMMENTARY ..0vvniiiininiinenieninnnn, Herma H. Kay 137
Antonin Scalia 147

PANEL DISCUSSION ot ttriiacreererenanssnnnseeeescenans 159



SEXUAL EQUALITY UNDER THE FOURTEENTH
AND EQUAL RIGHTS AMENDMENTS

SExuAL EQuaLity UNDER THE FOUR-
TEENTH AND EQUAL RIGHTS

AMENDMENTS .......ccinvinnnennn, Ruth Bader Ginsburg 161

COMMENTARY . .vivieieneenaneannens Thomas Sowell 179

William W. Van Alstyne 189

PANEL DISCUSSION .. .tiiitittitteereeeeneranesnnsenes 205
NOTE

MissOURI’S NEw MENTAL HEALTH ACT:
THE PROBLEMS WITH PROGRESS .. cvneeerrenennnnnenens 209

CASE COMMENTS

JOINT REPRESENTATION OF DEFENDANTS VIOLATES SIXTH
AMENDMENT RIGHT TO EFFECTIVE ASSISTANCE
OF COUNSEL, Holloway v. Arkansas,
435 U.S. 475 (1978) e e ceeee e e 235

GIFT TAX INAPPLICABLE TO INTEREST-FREE, INTRA-
FaMILY DEMAND LOANS, Crown v. Commissioner,
585 F2d 234 (Tth Cir. 1978) «.vviieiiiiiiiiiiiiii i 249

ALTERNATIVE TEST DECLARED FOR ATTACHMENT OF
ATTORNEY-CLIENT PRIVILEGE TO THE CORPORATE
CLIENT, Diversified Industries, Inc. v. Meredith,
572 F.2d 606 (8th Cir. 1978) ...vvviiiiiiiiiiiiiii e 265

RECENT DEVELOPMENTS

CoNnsTITUTIONAL LAW—Sixth Amendment—Exemption
of Women from Jury Duty Violates Constitution.
Duren v. Missouri, 99 S. Ct. 664 (1979) .................... 281

TorTs—Judicial Immunity—State Court Judge Has
Absolute Immunity in § 1983 Action.
Stump v. Sparkman, 435 U.S. 349 (1978)................... 288

TorTs—Common Law Liability—Social Host May Be
Liable to Third Parties. Couwlter v. Superior Court,
21 Cal. 3d 144, 577 P.2d 669, 145 Cal. Rptr. 534 (1978).... 293



Torts—Damages—Missouri Allows Punitive Damages in
Products Liability Action. Rinker v. Ford Motor Co.,
567 S.W.2d 655 (Mo. App. 1978) ....ooiiiiiiiiiiiii, 298

PROCEDURE—Service of Process—Proposed Amendment
to Rule 4(c) Criticized. Revised Preliminary Draft
of Proposed Amendments to the Federal
Rules of Civil Procedure (1979) ..o, 303

The WasHINGTON UNIVERSITY Law QUARTERLY (ISSN 0043-0862) is published four times a
year by students of the Washington University School of Law. Address: Law QUARTERLY,
School of Law, Washington University, St. Louis, Missouri 63130. Unsolicited manuscripts will
be considered for publication, and should be sent to the Article Editor at this address. We regret
thut such manuscripts cannot be returned except upon receipt of postage and handling fees of $.50
tor thard class mail or $2.50 for first class mail.

Subscription rates: United States and possessions $10.00 per year; single issue, $3.50. All other
countries $11.00 per year; single 1ssue. $4.00. If a subscriber wishes to discontinue his subscrip-
non at 1ts expiration, notice to that effect should be sent to the Law QUARTERLY offices; otherwise,
1t 15 assumed that continuation of the subscription is desired. Requests for missing issues of the
L sw QUARTERLY received six months after publication will not be honored. For all back issues
not from the current volume, inquire of Fred Dennis & Co.. 251 Main Street, Buffalo, New York
[4203. Address all other business communications to the Law QUARTERLY offices.

Except where the author has reserved the copyright, permission is granted for copies of articles
and student works to be made for classroom use in nonprofit educational institutions, provided
that (1) copies are distributed at or below cost, (2) author and journal are identified, (3) proper
notice of copyright is affixed to each copy. and (4) notice of use is sent to the LAW QUARTERLY.

Tent and footnotes conform to W. Strunk, Ir. & E.B. White, Tke Elements of Style (2d ed.
1972y, Texas Law Review Manual on Style (3d ed.) U.S. Government Printing Office Style Manual
trev ed 1973): and A Uniform System of Citation (12th ed. 1976).

Second class postage paid at St. Louis, Missouri, and additional mailing offices. Printed in the
United States of America.




