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LANDLORD AND TENANT—EVICTION—PRESENCE OF VERMIN AS CONSTRUC-
TIvE EVICTION—[Missouril.—In an action for rent, the defense was raised
that the tenant left because of the presence of vermin, which he neither
caused nor could remedy, in such quantity as to render the premises unin-
habitable. Held, that this condition constituted constructive eviction, re-
lieving the tenant from liability for rent for the balance of the term.?

The courts have found difficulty in framing a general definition of con-
structive eviction.2 Generally speaking, a tenant will be relieved from pay-
ment of rent if the landlord creates a nuisance3 which precludes the bene-
ficial enjoyment of the premises* and causes the tenant to abandon pos-
session.’ The prevalent tendency has been to hold that the mere presence
of vermin does not justify the tenant in leaving the premises.t In such
cases the holding has been based on the theory that there had been no
fraudulent representation made as to the habitability of the premises? and
the rule of caveat emptor applies;? or that the tenant has not been deprived
of the beneficial enjoyment thereof;? or that such condition was not the
fault of the lessor,’® and it would be a trespass on the tenant’s premises
for the landlord to remove them;!! or that the lessor was not notified until
after the tenant vacated.!? On the other hand, an abandonment by the
tenant has been deemed to be warranted where the vermin emanated from
sources under the lessor’s control’® and rendered the premises untenantable.1¢
The same issue was raised in Missouri previously in Griffith v. Freeborn,15
where it was held that the presence of vermin did not justify the tenant
in abandoning the premises. In that case, however, the lease specified that
the house was rented in its present condition, and it was shown that the
presence of the vermin was not attributable to the fault of the lessor. In
the instant case the vermin came from sources under the exclusive control
of the lessor. It is accordingly submitted that the court correctly held that
constructive eviction was made out. P. H. A.
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