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INTRODUCTION

Karen Tokarz”

The post-pandemic world portends significantly new and different roles
for lawyers, dispute resolution advocates, and those teaching about law and
lawyering. This also is a unique moment in time to re-envision legal
education and legal practice. “The COVID-19 pandemic has laid bare not
only the social and racial inequities in society, but also the pedagogical and
access to justice inequities embedded in the traditional legal curriculum.”
Along these lines, after two years of consideration, the American Bar
Association (“ABA”) House of Delegates in spring 2022 responded with
the adoption of a package of revisions to the ABA law school accreditation
standards, requiring that law schools “shall provide substantial
opportunities for . . . the development of a professional identity”? and “shall
provide education to law students on bias, cross-cultural competency, and
racism at the start of the program of legal education, and at least once again
before graduation.”® Law schools are required to have plans to comply with
the revised standards for incoming first-year students by fall of 2023. And,
set to debut in July 2026, the NextGen bar exam will test a broad range of
foundational lawyering concepts and skills, incorporating new focuses on
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client counseling and advising, negotiation, and dispute resolution theory
and practice.*

Addressing the impacts of the pandemic, incorporating the new ABA
standards, and preparing for the new bar exam demand attention and
perseverance from law school faculty, including clinicians and dispute
resolution academics, to address these issues with vision, fearlessness, and
fortitude. The authors in this volume document and explore recent
innovative developments in dispute resolution and clinical education and
potential transformations in legal education and legal practice for the future.
These authors are at the forefront of innovative teaching, practice, and
scholarship in the post-pandemic world.

Published by the Washington University Journal of Law and Policy
(“Journal”), in collaboration with the Washington University School of Law
Negotiation & Dispute Resolution Program, this volume, New Directions in
Dispute Resolution and Clinical Education in the Post-Pandemic World,
continues a growing tradition of cutting-edge scholarship in the fields of
clinical education, dispute resolution, and access to justice. Over the past
fifteen years, the Journal has become a leading publisher of scholarship on
dispute resolution, clinical education, and access to justice, and has
published many important articles by over 150 top dispute resolution
experts, clinicians, legal educators, and practitioners.®
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This volume is the tenth in this series, which includes the following
prior groundbreaking volumes: New Directions in Clinical Education;® New
Directions in Dispute Resolution and Clinical Education;’ New Directions
in Restorative Justice;2 New Directions in Negotiation and Dispute
Resolution;® New Directions in Global Dispute Resolution;'® New
Directions in Community Lawyering, Social Entrepreneurship, and Dispute
Resolution;** New Directions in Public Policy, Clinical Education, and
Dispute Resolution,'? New Directions in Domestic and International
Dispute Resolution,® and New Directions in Dispute Resolution and
Clinical Education in Response to the COVID-19 Pandemic.** The Journal
also has published a series of volumes entitled Access to Justice, several of
which address dispute resolution, clinical education, and community

lawyering.t®
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New professional identities and responsibilities for lawyers and dispute
resolution practitioners are evolving, requiring enhancements in legal
education. Public interest lawyers, clinical faculty, and dispute resolution
advocates like those featured in this volume, are increasingly engaged in
diverse approaches to legal education and practice, in large part though new
and creative forms of advocacy and dispute resolution that bolster and
sometimes replace traditional litigation.

Lawyers, clinicians, dispute resolution practitioners, and other
advocates now rely upon a growing array of dispute resolution and
lawyering processes, such as dialogue facilitation, conflict management,
multi-party dispute resolution, and consensus building in governmental,
non-governmental, and private organizations, and in legislative,
regulatory, court, and enforcement arenas. Dispute resolution mechanisms
that occur largely outside the courts—»but, increasingly within the courts—
that include negotiation, conciliation, ombuds, mediation, and arbitration
have become the principal modes of legal dispute resolution in virtually
every legal field and in virtually every country in the world.*

Most law schools in the United States and elsewhere now offer multiple
courses in dispute resolution and public policy, as well as increased clinical
education offerings. Some law schools now require first-year students to
take a problem-solving, negotiation, or dispute resolution course, such as
Washington University which requires Negotiation.'” Many law schools
offer upper-level courses and clinics involving negotiation, mediation,
community lawyering, and other forms of non-litigation advocacy. Several
law schools in both the domestic and international spheres have gone a step
further by developing and requiring dispute resolution and public policy
clinics and externships.

Not surprisingly, as you can see from the articles in this volume, the
pandemic and accompanying impacts on legal education have prompted a
revisioning of experiential pedagogy and curriculum, an increase in the
number of mediation and other dispute resolution clinics and courses, and
an increase in interdisciplinary clinics and courses. Many of the new dispute
resolution clinics are community-based and/or partnered with community-
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based legal providers, such as the legal services programs from which a host
of early clinical law teachers came.’® And, many of these new clinics are
interdisciplinary in which faculty and students collaborate regularly with
other professionals from other disciplines and partner holistically with client
communities.

Many legal educators believe dramatic curricular reforms are essential
if we are to prepare graduates to practice in a legal world in which lawyers
are equipped to resolve disputes more fairly and efficiently, to influence law
and public policy inside and outside the courtroom, and to cope with social
justice crises like the pandemic. Both new and experienced law faculty,
including those whose work is featured in this volume, are committed to a
better understanding of conflict and conflict resolution in all sectors of legal
practice; the teaching and practice of dispute resolution, social change, and
public policy development; and the preparation of creative, competent,
ethical lawyers. Like others both domestically and internationally, dispute
resolution and clinical faculty are reexamining what has been taught for
many years, and rethinking what is and is not, what can and cannot be, and
what should or should not be taught about law, justice, dispute resolution,
advocacy, and public policy.

This volume contains essays and articles addressing both pressing
curricular and pressing public policy and process concerns, directly or
indirectly connected to the pandemic, authored by prominent faculty and
practitioners engaged in dispute resolution and clinical education. Each
piece draws upon the authors’ experiences with individuals, communities,
and the public at large in advocating for increased social justice and
curricula reforms. In our view, the scholarship in this volume is a superb
example of why dispute resolution and clinical scholarship is important to
improvements in law and justice; why faculty in these areas should and must
publish; and how this work significantly and uniquely benefits the academy,
the legal profession, and societies all over the world.

The eight articles in this volume focus on transformations and highlight
new innovations in the world of dispute resolution and clinical education,
with various overlaps as to philosophy and values among the articles. We
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extend thanks and appreciation to all who contributed to this important,
groundbreaking volume—New Directions in Dispute Resolution and
Clinical Education in the Post-Pandemic World.
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