Gun Violence Prevention 2.0: A New Framework for
Addressing America’s Enduring Epidemic

Mike McLively"

The gun violence debate in this country has felt frozen for many years,
and a re-framing of the issue from the perspectives of public health and
human rights has the potential to help us as a society to re-think this
epidemic in a way that could be truly transformative.

My name is Mike McLively and I’'m a Senior Staff Attorney at Giffords
Law Center, where I direct our Urban Gun Violence Initiative.'! My
organization is named for Gabby Giffords, the former Congresswoman
who was shot in the head in Arizona in 2011.> We are a national
organization dedicated to reducing gun violence in America.’

Our goal is to continue to push for better gun laws and policies in this
country, while also recognizing that the law has a role to play in directly
supporting evidence-based, community-driven solutions to gun violence.
We advocate for the scaling up of those solutions in our most impacted
communities, which all too often are underserved communities of color.

Gun violence is an American epidemic that claims more than 30,000
lives each year and leaves tens of thousands of people injured.® In the face
of these statistics, and as we start to talk about important but also
sometimes abstract notions like human rights, it’s easy to become numb to
the pain this epidemic is bringing to our friends, neighbors, and fellow
Americans every single day. So, I want to reflect for just a moment on
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what daily gun violence looks like in its various forms.

If you would, take a deep breath, clear your mind, and imagine for just a
moment that you are 17 years old and living in an American city; your
mom works two jobs to support you and your family; you’ve always
followed the rules, you play on your school's volleyball team, and you
dream of going to college.

Then, one night, you’re in the car with a friend when you suddenly feel
like you’ve been struck by lightning, you have no idea what’s going on,
but your face feels strange and when you reach up to touch your jaw, it’s
not there anymore and you can hear your friend shouting next to you:
“you’ve been shot, you’ve been shot.” The next thing you remember, you
wake up in the hospital and learn that a stray bullet hit you in the face and
you’ll need months of reconstructive surgery and physical therapy to
recover. You are just one of an estimated 60,000 people that are shot and
injured by another person in the US every single year.’

Now imagine you’re the mother of a beautiful young son in Florida who
is charismatic, outgoing, smart - you have high hopes for him and think he
could be a community leader and social justice activist when he grows up.

One night, the phone rings, and you answer it, and you hear a frantic
voice on the other end, telling you that your son has been shot and killed.’
As you try to process the idea that you’ll never see him again, you learn
that the reason he was shot is that he and his friends were playing music in
their car at a gas station when a man who was carrying a loaded, concealed
handgun--one of the more than 1.9 million people in the State of Florida
who have a license to do so--got into an argument with your son’s friends
about the music, and then abruptly fired multiple shots into their car,
hitting your unarmed son in the legs, lungs, and heart, taking his life.’
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Your son is just one of more than 14,000 gun-related homicides that take
place in this country each year.®

Finally, imagine that you’re in your mid-twenties and life is looking up.
You’re engaged to be married in just a few months to your long-time
partner who is outgoing, funny, and loved by many. He has just graduated
from law school in Oregon and is on his way home to visit his parents
before coming to live with you. The morning of his flight home, you talk
to him and everything sounds fine, but then you hear from his parents that
his flight landed, but he wasn’t on it.

A few days later, your life is forever altered as you learn that your
fiancé, on an impulse and in a moment of despair, purchased a gun in
Oregon, one of many states without any kind of waiting period, and within
just hours, used it to take his own life.” As far as you knew, he had never
even fired a gun before. Your fiancé is one of more than 20,000
Americans who take their own lives with a gun every single year."’

These true stories not only illustrate the daily toll of shootings in
America, but also serve as a reminder of why we as an entire nation should
be doing everything in our power to address the gun violence epidemic.
Because behind every statistic are real lives that are unalterably devastated
every single day in this country—and it doesn’t have to be like this.

It’s also important to underscore that the fundamental human rights of
these individuals were arguably violated by a U.S. government that has
failed to exercise due diligence, even under the most lenient standard
imaginable, to take steps to prevent guns from doing unspeakable harm in
our communities. As we gather here today in St. Louis, a city that has long
suffered some of the nation’s highest rates of gun violence,'' we’re at a
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critical moment in our nation’s history when it comes to this issue. A huge
segment of our population is sick and tired of the daily carnage and is
saying “enough is enough.”

In the wake of the tragic shooting at Stoneman Douglas High School in
Parkland, Florida, millions of people marched in Washington DC and at
rallies around the country to demand that American political leaders stop
ignoring this ongoing epidemic. "

For far too long, the debate about gun violence in America has been
frozen and incredibly polarized. A series of polls by the Pew Research
Center in recent years show that building a wall on the US-Mexico border
is the only issue in which there is a larger gap in views between
Democrats and Republicans.”® Just 22% of Democrats polled favored
protecting gun rights over limiting gun access, compared with 76% of
Republicans."*

Even with policies such as universal background checks enjoying
support from more than 90% of Americans,” there has been no federal
action on gun safety in years. A bill to provide for universal background
checks failed to pass the Senate, even in the wake of the devastating
massacre at Sandy Hook Elementary School in Newtown, Connecticut. '

This is in part because we in America have a strong culture of gun
ownership in many places, and a unique constitutional provision stating
that the right to bear arms “shall not be infringed.”'” The gun debate has
been framed as one of big government stomping on individual liberties
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and freedoms.

This debate and this way of thinking has set up a false choice between
respecting the Second Amendment or taking meaningful legislative action
to address gun violence. The organization I work for is built on the
premise that these ideas are not mutually exclusive.

Looking at the gun debate through the lens of human rights adds an
important perspective that may help provide a new way forward. First, it
helps to reframe the individual rights narrative that dominates the current
conversation. Yes, there is a right to bear arms protected by the Second
Amendment. But what about the fundamental human right to life of the
seventeen students and teachers who were killed at Parkland?'® What
about the human right to life and the right to equal protection of law for
residents of cities like Chicago, where the vast majority of gun homicide
victims are Black or Latino," and fewer than 30% of homicides were
solved by the police in 2016?%°

Second, a human rights framework broadens the conversation by having
us consider America’s place within an international system. This reveals
just what an outlier America is in terms of gun violence and gun
ownership. In 2016, just two nations, Brazil and America, suffered one-
third of the world’s gun deaths.”' And the US has just 4% of the world’s
population, but almost half of the estimated 857 million firearms in
civilian possession.22 More than 393 million guns for a population of 330
million people.”” America has more guns per capita than any other
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country, and no one else is even close. The next-closest country is Yemen,
which still has less than half the rate of civilian gun ownership that we
do*

Third, the human rights framework can help develop a set of objective
best practices in terms of what other nations are doing to better address
this problem. For example, the United Nations provides guidance to
nations through its International Small Arms Control Standards, which
provide “guidance to practitioners and policymakers on fundamental
aspects of small arms and light weapons control... so as to reduce the risk
of their falling into the hands of criminals, terrorists and those who would
misuse them.” Seeing what’s working to reduce gun violence in other
nations can improve our practices here in the United States, and shows us
that rampant gun violence is not an inevitable outcome for developed
nations.

Finally, this framework also allows us to see with more clarity the
human rights implications of our incredibly lax policies on those living in
other countries—for example, a huge percentage of crime-guns recovered
in Canada and Mexico first originated from dealers in the United States.*

We as a country have to seriously grapple with the fact that we are the
world’s largest arms supplier, and to take seriously the obligations that
should come with that role.”’ Are we comfortable with the fact that guns
made in the United States are being used to slaughter innocent civilians in
Mexico?

Polls show that a majority of Americans are unhappy with the status
quo,” but for meaningful change to come, political pressure must be
applied from all angles. This includes both the international community
and the community of domestic human rights champions and activists.
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Part of why we’ve seen such little movement on this issue at the federal
level is the grip that the NRA has on politicians. This is fueled by money,
of course, but also by the NRA’s ability to mobilize groups of intensely
passionate people who pay attention, show up, and vote on a single issue.”
We need a united gun violence prevention community that is equally
committed in opposition.

We’re starting to see that movement really take shape and each tragic
mass shooting activates another segment of our society. In the wake of
recent high profile shootings, including Parkland, Pulse nightclub, and
countless others, we’ve seen the LGBT community, concerned parents,
and students all join the growing movement to address gun violence in
America.® It’s time to bring the human rights and public health
communities fully into the fold as well.

There is a strong case to be made that the United States is in violation of
its obligations under international law to protect fundamental human rights
because it is failing miserably to put into place even basic systems to
prevent foreseeable acts of gun violence. That case is outlined below.
Moreover, America can abide by its human rights obligations without
violating the Second Amendment.

Let us consider the right to life and the security of the person. Article 6
of the International Covenant of Civil and Political Rights, which the US
ratified in 1992, states, “Every human being has the inherent right to life.
This right shall be protected by law. No one shall be arbitrarily deprived of
his (or her) life.”!

The way this right has been interpreted under international law creates
an obligation on the part of member nations to exercise due diligence to
prevent foreseeable violations of the right to life that are committed by
state and private actors alike.”” So, a failure to take reasonable measures to
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(Nov. 16, 2017), https://www.huffingtonpost.com/entry/nra-2016-
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31.  G.A.Res.2200A (XXI), International Covenant on Civil and Political Rights (Dec. 16, 1966).
32.  Cf UN. Human Rights Comm., General Comment 31 The Nature of the General Legal
Obligation Imposed on States Parties to the Covenant, § 8, U.N. Doc. CCPR/C/21/Rev.1/Add.13
(March 29, 2004) (“the positive obligations on States Parties to ensure Covenant rights will only be
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prevent gun violence, including a failure to adopt effective laws and
policies, could be considered a violation of international law.

There’s no doubt that violations of the right to life and personal security
are occurring. More than 100,000 gun-related deaths and injuries occur in
the United States every year.” Since 1968, more Americans have died
from gunfire than have died in all the wars in our nation’s history
combined—about 1.4 million deaths compared with 1.2 million in wars.**

America is unique—other developed nations do not experience nearly
the rates of gun death and injury that we do. Rates of gun-related suicide
are eight times higher in the US than in other developed nations, and rates
of gun homicide are 25 times higher.”® As a result, among high-income
countries, the United States accounts for 80% of all gun deaths.*® This is
American exceptionalism in the most perverse sense.

So, is the US United States meeting its legal obligation to exercise “due
diligence” to try to address or prevent these foreseeable shootings?

I submit to you that we are absolutely failing to meet this standard,
under whatever definition of “due diligence” one chooses to adopt, and I’1l
give you just a few examples to make this case.

The federal government has not put into place several basic laws to
prevent guns from falling into the wrong hands and, in some cases, has
enacted policies that actively undermine public safety.

Under U.S. law, there are a few categories of people prohibited from
firearm ownership, such as convicted felons and those convicted of acts of
domestic violence,” but the systems for enforcing these provisions are

fully discharged if individuals are protected by the State, not just against violations of Covenant
rights by its agents, but also against acts committed by private persons or entities that would
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High-Income OECD Countries, 2010, 129 AM. J. MED. 266, 267 (2016).
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37. 18 U.S.C. § 922(d), (g) (2018).
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inadequate.

For example, there is a glaring and well-known loophole in our
background check system. Under federal law, if a person wants to obtain a
gun, they only need to undergo a background check if they are buying
from a federally licensed firearm dealer.®® Anyone wishing to avoid a
background check can simply find a private seller. This is incredibly easy
to do online or at a gun show, and they can then legally buy a gun without
a background check. A 2017 study estimated that 22% of Americans
acquired their most recent firearm without a background check—meaning
millions of Americans are acquiring guns each year with no questions
asked.”

The Human Rights Committee recommended in 2014 that the US take
“all necessary measures to abide by its obligation to protect the right to
life,” including through the continued pursuit of legislation requiring
background checks for all private firearm transfers.*” And this is a policy
supported by more than 90% of the American public.”' Yet, here we are in
2019, and this is still not the law of the land.

In addition to the lack of universal background checks, there are many
other basic features of gun laws in other nations that are completely absent
at the federal level here in the United States.” A prohibition on military-

38.  Universal Background Checks, GIFFORDS LAW CTR. TO PREVENT GUN VIOLENCE,
https://lawcen

ter.giffords.org/gun-laws/policy-areas/background-checks/universal-background-checks (last visited
Jan. 3, 2019).

39. Matthew Miller et al., Firearm Acquisition Without Background Checks, 166 ANNALS
INTERNAL MEDICINE 233 (2017).

40. INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS, HUMAN RIGHTS COMMITTEE,
CONCLUDING OBSERVATIONS ON THE FOURTH PERIODIC REPORT OF THE UNITED STATES OF AMERICA
4 (Apr. 23, 2014), http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCA
qhKb7yhsijKy20sgGeLSyqecX0gInnMFNOUOQBx7X%2BIS55yhIwlkDk6CFOOAdiqu2L8SNxDB4
%2BVRPk{5gZFbTQO3y9dLrUeUaTbSORINO7VHzbyxGDJ%2F.

41. TiM MALLOY & PAT SMITH RUBENSTEIN, U.S. VOTERS REJECT GOP HEALTH PLAN MORE
THAN 3-1, QUINNIPIAC UNIVERSITY NATIONAL POLL FINDS; VOTERS SUPPORT GUN BACKGROUND
CHECKS 94-5 PERCENT 2 (June 18, 2017),
https://poll.qu.edu/images/polling/us/us06282017_Uvx74gpk.pdf/.

42.  In Israel, for example, only licensed gun owners may lawfully acquire, possess or transfer a
firearm or ammunition. See Haviv Rettig Gur, Comparing America to Israel on Gun Laws Is
Dishonest — And Revealing, TIMES OF ISRAEL (March 1, 201) (“Israelis are well-armed, of course, but
any similarity to conservative Americans masks a fundamental difference: In Israel, guns are tightly
controlled and carefully tracked by the state”). For a comprehensive overview and comparison of gun
safety laws in other nations, see GUNPOLICY.ORG, www.gunpolicy.org.
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style weapons like assault rifles and large capacity ammunition magazines
was allowed to expire in 2004 and has not been renewed since.” Neither
does federal law require the licensing or registration of firearms.** This
means that a person can legally purchase a gun without the slightest clue
about how to use it or safely store it.

While there are federal age limits for purchasing a firearm from a
licensed dealer (just eighteen years old for a long gun and twenty-one
years old for a handgun), there is no age limit whatsoever if a child of any
age wants to purchase a long gun and ammunition from a private seller.”
There is no better illustration of the inadequacy of these policies than the
fact that the Parkland shooter, a troubled 19-year-old boy, was able to
legally purchase the AR-15% and ammunition that he used to gun down
seventeen of his peers and teachers.”’

There are no federal limits on how many firearms or how much
ammunition a person may purchase at a time.” Nor is there a federal
minimum waiting period for when a person may be purchasing a gun on a
violent or suicidal impulse.” In fact, in the US, if your background check

43, Assault Weapons, GIFFORDS LAW CTR. TO PREVENT GUN 'VIOLENCE,
https://lawcenter.giffords.org/gun-laws/policy-areas/hardware-ammunition/assault-weapons/ (last
visited Jan. 3, 2019). While gun advocates may point to state laws as a source of regulation, these vary
widely and as such do not form a sufficient substitute to the federal ban. See generally, Gun Laws by
State, GIFFORDS LAW CTR. TO PREVENT GUN VIOLENCE, https://lawcenter.giffords.org/search-gun-
law-by-state/ (last visited Jan. 3, 2019).

44, Licensing, GIFFORDS LAW CTR. TO PREVENT GUN 'VIOLENCE,
https://lawcenter.giffords.org/gun-laws/policy-areas/gun-owner-responsibilities/licensing/#federal (last
visited Jan. 3, 2019).

45. 18 U.S.C. § 922(x)(2), (5) (2018) see also Minimum Age to Purchase & Possess, GIFFORDS
LAW CTR. TO PREVENT GUN VIOLENCE, https://lawcenter.giffords.org/gun-laws/policy-areas/who-can-
have-a-gun/minimum-age/#federal.

46.  Bart Jansen, Florida Shooting Suspect Bought Gun Legally Authorities Say, USA TODAY, (Feb.
15, 2018), https://www.usatoday.com/story/news/2018/02/15/florida-shooting-suspect-bought-gun-
legally-authorities-say/340606002.

47.  Audra D.S. Burch & Patricia Mazzei, Death Toll Is at 17 and Could Rise in Florida School
Shooting, N.Y. TIMES, Feb. 14, 2018, https://www.nytimes.com/2018/02/14/us/parkland-school-
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48.  Bulk Gun  Purchases, GIFFORDS LAW CTR. TO PREVENT GUN VIOLENCE,
https://lawcenter.gifford

s.org/gun-laws/policy-areas/crime-guns/bulk-gun-purchases/#federal (last visited Jan. 3, 2019).

49, Waiting Periods, GIFFORDS LAW CTR. TO PREVENT GUN 'VIOLENCE,
https://lawcenter.giffords.or

g/gun-laws/policy-areas/gun-sales/waiting-periods/#federal (last visited Jan. 3, 2019).
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isn’t completed within three days, perhaps because you have a
complicated record, you are automatically allowed to go through with the
purchase.”

And despite the fact that 4.6 million children in the US live in homes
with at least one loaded, unlocked firearm, no federal law requires the safe
storage of guns.”’ And there is not even a federal law that specifically
makes it illegal to engage in the trafficking of firearms.” In fact, the
Bureau of Alcohol, Tobacco, Firearms and Explosives, the federal agency
that investigates gun-related crime, is not allowed to keep a searchable
database of crime-guns.” So when it is trying to link a gun to a crime, it
must do so using pencil and paper—a system that is horribly inefficient, as
you can imagine.

So, despite countless deaths and widely publicized mass shootings,™
inaction 1is still the status quo at the federal level. Although over one
hundred pieces of federal legislation regarding gun violence have been
introduced since the Sandy Hook shooting in 2012, Congress has failed to
pass any meaningful federal laws regulating firearms.” How is this
exercising due diligence to protect its residents’ fundamental human right
to life?

Furthermore, the notion that the Second Amendment somehow prevents

50.  See Background Check Procedures, GIFFORDS LAW CTR. TO PREVENT GUN VIOLENCE,
https://la
wecenter.giffords.org/gun-laws/policy-areas/background-checks/background-check-procedures; see
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Them Even Weatker, Vox  (Feb. 28, 2018), https://www.vox.com/policy-and-
politics/2018/2/28/17060024/bac

kground-check-guns-charleston-loophole.
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such action is absurd. When the Supreme Court found for the first time in
2008, in the Heller case, that the Second Amendment protects an
individual right to bear arms, it narrowly defined the right as one to
possess an operable firearm in the home for self-defense purposes.

And the Court, in the majority opinion authored by the late Justice
Scalia, was careful to point out that the Second Amendment does not
confer the “right to keep and carry any weapon whatsoever in any manner
whatsoever and for whatever purpose.”’ Instead, the Court identified a
number of “presumptively lawful” regulations, including safe storage
laws, laws prohibiting guns in sensitive places, and laws prohibiting
dangerous and unusual firearms, such as those most useful in military
service.””®

In the thousands of decisions issued by lower courts in the wake of
Heller in cases challenging various regulations on Second Amendment
grounds, the vast majority of challenges have been rejected and the laws
upheld.” This is still a developing area of jurisprudence and the Supreme
Court has not been willing to hear many cases on this issue since Heller,”
but for now, it’s safe to say that the majority of common sense gun laws
are completely compatible with the Second Amendment.®’

There’s evidence that filling these policy gaps would help to prevent
gun deaths and injuries, so by failing to take these actions, the United
States is violating its obligations under international law to protect the
basic human rights of its residents.

What leads to this conclusion? Each state may create its own laws
pertaining to guns, so we have a natural experiment happening in our

56.  District of Columbia v. Heller, 554 U.S. 570, 679 (2008).

57.  Id. At 626.

58.  Id. at 627 n.26.

59.  See Post-Heller Litigation Summary, GIFFORDS LAW CTR. TO PREVENT GUN VIOLENCE (Oct.
2010), https://lawcenter.giffords.org/wp-content/uploads/2018/11/PHLS-October-18-Update.pdf.
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country in which states like California and Massachusetts have enacted
many of the features I’ve mentioned,” and others that have done
essentially nothing above the federal minimum threshold.”

Each year, Giffords Law Center grades the 50 states based on the
strength or weakness of their gun laws. Sadly, more than half of the states
receive an “F” grade—with a tremendous correlation between weak gun
laws and higher rates of gun death.*

As state gun laws get stronger, we see an equivalent drop in gun death
rates.® Chicago is the favorite exception that opponents of gun safety laws
point to, since the city has very high rates of gun violence in a state that
has relatively strict gun laws.”® What they usually fail to mention is that
half of crime-guns recovered in Chicago in recent years have come from
outside the city, with almost a quarter coming from Indiana, which is a
thirty-minute drive away and has very lax gun laws.”’

Nothing prevents a person from driving to Indiana, purchasing large
quantities of firearms, and bringing them back to Chicago. A good
counterpoint is Hawaii, which is literally an island, has very strong gun
laws, and not surprisingly, among the lowest gun death rates in the
country.”®
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laws/state-law/california (last visited Jan. 19, 2019); Massachusetts, GIFFORDS LAW CTR. TO PREVENT
GUN VIOLENCE, https://lawcenter.giffords.org/gun-laws/state-law/massachusetts (last visited Jan. 19,
2019).
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In addition, a number of studies have looked at the impact of these
individual policies at the state level. For example, in 2007 Missouiri
repealed a law requiring people to go through a background check before
they could get a license to purchase a gun.”

What was the result of this repeal? The gun homicide rate rose nearly
25% in just a few years and the share of crime-guns recovered in Missouri
that were originally purchased in-state also rose by 25%.”

Conversely, Connecticut implemented a handgun licensing law in 1995
that researchers found to be associated with a 40% reduction in the state’s
firearm-related homicide rate during its first 10 years in place, and a 15%
reduction in gun-related suicide.”"

To bring another discipline to the table, the field of public health has
developed a very effective process for addressing health epidemics and
this has been used to effectively reduce harm from a host of sources
including tobacco use, motor vehicle accidents, and communicable
diseases.”

The public health methodology has four steps: 1) understanding the
scale and nature of the problem through data collection and analysis; 2)
designing interventions and policies to tackle the problem from multiple
angles; 3) monitoring and evaluating the impact of interventions; and
finally, 4) scaling up successful strategies to ensure widespread adoption.”

This is a powerful model; however, several features of federal law
prevent us from moving past stage one of the public health process. There
are two examples that really stand out here.

First, in 1996, in the wake of a study by the CDC showing that the
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i.html.
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presence of a gun in the home was associated with an increased risk of
death and injury, Congress passed the Dickey Amendment which specified
that “none of the funds made available for injury prevention and control at
the Centers for Disease Control and Prevention may be used to advocate
or promote gun control.”’* While this was not necessarily a complete ban
on research related to firearms, the legislation was accompanied by a $2.6
million budget cut—exactly the amount of money spent by the CDC on
gun research the year before.”” Well, the CDC got the message, and by
2012, despite a $5.6 billion budget, only $100,000 was allocated for gun
violence research.”® For context, we allocate hundreds of millions of
dollars a year to research issues like traffic accidents, food-borne illness,
and the effects of tobacco, but almost nothing on understanding gun
violence.”” It’s not surprising that we are on pace to soon have more gun
deaths than traffic-related deaths in this country.

Dickey himself regretted this state of affairs and wrote an op-ed piece in
which he stated that “Firearm injuries will continue to claim far too many
lives at home, at school, at work and at the movies until we start asking
and answering the hard questions.”” Research could have been continued
on gun violence without infringing on the rights of gun owners, in the
same fashion that the highway industry continued its research without
eliminating the automobile.

Regardless of the solutions ultimately adopted, surely a nation has an
obligation to investigate and conduct basic research to better understand
the nature of the problem.

And yet, federal policy also narrowly restricts how data about traced
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crime-guns may be used. Because of the Tiahrt Amendments, which were
first enacted in 2003,” the ATF is essentially prohibited from releasing
trace data to researchers, who might be able to use the information to
better understand patterns about illegal gun trafficking in the US.*

Chicago dared to use crime-gun trace data in a 2017 report that named
several of the gun dealers that disproportionately supplied guns used to
commit crimes in the city, including the alarming fact that just two
retailers were the source of one in every ten recovered crime-guns.*'

One would think federal officials would be happy that this report would
help law enforcement to tamper down on illegal trafficking or otherwise
be used to improve practices at the responsible gun dealers. Instead, a
representative from the ATF stated in an interview that the report was
published “contrary to federal law,” and that it constituted “a prohibited
use of the data.”®

So, an effort to better understand the source of crime-guns was greeted
by the government as a potential violation of federal law, which is very,
very difficult to understand. However, it may help explain why we’ve had
trouble adequately addressing this public health epidemic in the United
States.

Speaking of public health, there are a number of extremely promising
community-based solutions to gun violence that have nothing to do with
regulating guns and that deserve our attention and support. And to our
fault, the Gun Violence Prevention community of which I am a part has
not done a good enough job of highlighting these solutions, although I
believe that is starting to change.

For context, it’s important to understand that the majority of

79.  Pub.L.No. 108-7, § 644, 117 Stat. 11, 473 (2003).

80. Tiahrt  Amendments, GIFFORDS LAW CTR. TO PREVENT GUN VIOLENCE ,
https://lawcenter.gifford

s.org/gun-laws/federal-law/other-laws/tiahrt-amendments/ (last visited Mar. 14, 2018).

81. CITY OF CHICAGO, GUN TRACE REPORT (20 17),
https://www.chicago.gov/content/dam/city/depts
/mayor/Press%20Room/Press%20Releases/2017/October/GTR2017.pdf; see also Timothy
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interpersonal gun violence in the US is not from mass shootings, but rather
from the day-to-day shootings that disproportionately impact communities
of color.¥ Consider that in 2012, 90 people were killed in mass shootings,
but more than 6,000 Black men lost their lives to gun violence that same
year.® This violence is concentrated in cities and in specific
neighborhoods. In cities across the country, less than 1% of the residents
are responsible for the vast majority of serious violence.®

Cities that identify high-risk individuals and then provide coordinated
intervention services are seeing impressive reductions in rates of gun
violence. Oakland, California has seen a 50% reduction in shootings since
2012 thanks in part to its willingness to embrace and institutionalize these
approaches.® Rather than waiting for violence to occur, teams of
community members, law enforcement officers, and social service
providers in Oakland contact high-risk individuals and deliver a message
that the shooting must stop. At the same time, they offer job placement,
legal help, counseling, and other support to address root causes of
violence."’

Another emerging intervention strategy, also deployed in Oakland, is
known as Hospital-based Violence Intervention Programs or HVIPs. This
strategy is based on the insight that people who have been shot are at very
elevated risk of re-injury and the five-year re-injury rate in many of our
cities is close to 40%.*

America’s trauma centers are essentially revolving doors, where
gunshot victims are expertly treated but then discharged right back into the
same circumstances that led to their being shot in the first place. HVIPs
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connect violently injured people with culturally competent case workers
who build relationships with their clients and work with them long after
discharge to identify the underlying risk factors for violence such as lack
of employment or gang membership.*

Where this has been implemented, studies show a large reduction in the
violent re-injury rate for clients.”” There are about 30 such programs
around the nation,” but there should be dozens and dozens more. At
present, these programs operate without meaningful state or federal
support.

Imagine the change in gun violence rates that could occur if the entire
American medical system was harnessed to effectively intervene with
those who are shot, rather than simply patching people up and releasing
them back into the same dangerous conditions.

Public health strategies like this are increasingly gaining support, and I
would encourage those gathered here today and the broader human rights
community to get to know these solutions and continue pressing
international bodies to incorporate them into their recommendations to
state actors. A good starting place would be our 2016 report, called
Healing Communities in Crisis, which highlights some of the most
promising intervention strategies.”” Another is the website of the
Movement towards Violence as a Health Issue.”

Human rights scholars should consider the notion that a nation has an
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obligation to not just enact policies to regulate the supply of guns, but also
to enact policies designed to support and expand community-based
solutions grounded in the principles of public health. Here in the United
States, such solutions have greater promise for bipartisan support because
they address the root of the problem without implicating constitutional
rights.

We must look at gun regulation as being necessary, but by no means
sufficient to solving this public health crisis.

In a report we released at the end of last year called “Investing in
Intervention,” we found that only five states in the country were making
these kinds of life-saving investments.”* I hope that the human rights
community will join us in demanding increased and sustained government
support for these solutions as part of a comprehensive response to gun
violence that addresses both supply and demand.

Given all of this, there is a strong argument to be made that the United
States is violating fundamental human rights by failing to enact even basic
laws and policies to protect its residents from foreseeable acts of gun
violence. What are the implications of that?

For one thing, this is an opportunity for a new chorus of voices—both
internationally and here at home—to join in the call to hold U.S. leaders
responsible for these failures. We might not currently have a federal
administration that cares much about the concerns of the international
community,” but that will not always be the case.

This is also another important opportunity for concerned, politically
active citizens to learn more about this problem and to come together to do
something about it and to help break the vice grip that the gun lobby has
had on our politics for far too long. Amnesty International’s great new
report on this issue is an exciting example.96

I’ve focused on the right to life, but there are a number of other
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fundamental human rights that are threatened by gun violence. What about
the right to education in cities where kids don’t feel safe walking to
school? The right to speech in classrooms where fellow students and
teachers may be packing heat? The right of equal protection of law for
people of color in this country who aren’t seeing investments in solutions
other than mass arrest and incarceration in their neighborhoods?’’

Each of these rights has important implications and potentially brings
another group of stakeholders to the table in the fight against gun violence.

So, although I’m convinced that human rights violations are occurring
here in this country with respect rampant gun violence and our lack of an
adequate response, I’ll admit that I don’t know the best way to leverage
international institutions to help address that fact. What exactly are the
remedies we can and should seek? Fortunately for us, we have an array of
very qualified experts on international law who will help us work through
these important issues.

This is the beauty of a multidisciplinary approach to this issue. If we all
bring our unique skill sets and knowledge to the table and commit to a
common cause, there’s nothing that can stop us from bringing to life our
shared vision of an America that is free from the oppression of gun
violence. Bringing about that kind of vision doesn’t just happen on its
own, it takes an incredible amount of hard work.

As we do this work together, please keep in mind the stories you read at
the beginning this article. Real lives are depending on our action. My hope
is that the history books will look back on this time as the moment when
we as a nation finally turned things around. All of us have an important
role to play. I know that we are up to the great task before us.
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